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[bookmark: _Hlk120392245]IT is hereby notified that the Minister of Local Government and Public Works has, in terms of the Rural District Councils Act [29:13] 1996, approved the following by-laws made by the BulilimaMangwe Rural District Council: -

Title
1. These by-laws maybe cited as the BulilimaMangwe Rural District Council (Mining and Mineral Panning) By-laws, 2022.
Application
2. These by-laws shall apply within the BulilimaMangwe Rural District Council’s area of jurisdiction.
Interpretation
3. In these by-laws;
“Council” means the BulilimaMangwe Rural District Council
“council area” refers to the area under the jurisdiction of the council;



“Mine” includes any place, excavation or working whereon, wherein or whereby any operation in connection with mining purposes is carried on;
“Miner” means the person actually carrying on the work of mining on any mining location, whether he is the holder or the lessee or assignee of the rights of such holder;

“Mining purposes” means the purpose of obtaining or extracting any mineral by any mode or method or any purpose directly or indirectly connected therewith or incidental thereto

“stamp mill” means is a type of mining equipment or mill machine that crushes material
“Environmental impact assessment” means an evaluation of a project to determine its 
impact on the environment, human health and community livelihoods whose specific 
requirements and procedures are set out in terms of Section 97 of the  Environmental Management Act (Chapter 20:27) as read with Section 8-13 of the Environmental Impact Assessment & Ecosystems Protection Regulations, 2007 (SI 7/2007) 
Management Act (Chapter 20:27) as read with Section 8 – 13 of the Environmental Impact 
Assessment & Ecosystems Protection Regulations, 2007 (SI 7/2007). 
“Environmental impact assessment report” means a report on an environmental impact 
assessment produced by the developer of a project in terms of section 97 of the 
Environmental Management Act (Chapter 20:27);
“Environmental impact assessment certificate” means a certificate issued by the  Director-General of the Environmental Management Agency for a particular project in terms of Section 97 of the Environmental Management Act
General of the Environmental Management Agency for a particular project in terms of 
Section 97 of the Environmental Management Act;
“Occupier”, in relation to land or premises, means any person lawfully occupying or controlling the land or premises;

“Owner” means—
(a) in the case of livestock, the person who normally has custody or control thereof;	
(b) in the case of cultivated land, any person who has the right to the produce of the land, including the spouse of such person and children over the age of eighteen years; and
(c) the person registered in the Deeds Registry as the owner of the land or premises; 
 “quarry” means any place, excavation or working, other than a mining location, where any substance other than a mineral is obtained or extracted by means of quarrying operations.
Mining and mineral Panning 
	 4. (1) It is an offence for any person to pan any mineral in the Council area, except in terms of a licence that may be issued by the Ministry of Mines and Mining Development under a law that may be passed for that purpose, and any person found guilty of shall be liable to a fine to be prescribed by Council in the budgetan order.  
		(2) Before operations, all holders of prospecting, exploration and mining rights operating in the Council area shall submit copies of their licences to Council;
		(3) Any holder of a prospecting, exploration or mining rights operating in the Council area shall; 
			(a) submit a copy of the Environmental Impact Assessment Report, Environmental Management Plan, or Environmental Impact Assessment Certificate issued by the Environmental Management Agency in terms of the Environmental Management Act (CAP 20:27);
		(b) carry out all relevant mine closure and environmental rehabilitation measures as prescribed by the Environmental Management Act. 
(4a) All the provisions related to applications for mining rights, compensation for acquisition of land for mining purposes and payment of levies to local authorities by holders of mining rights as prescribed in the Mines and Minerals Act (Chapter 21:05) shall apply to the Council area mutatis mutandis. 	
	(b) No person shall carry out mining activities or prospect for mining without the express and written consent of Council and payment of mining levy as prescribed in the Council budget. 
(c) Any person undertaking mining activities in private property shall obtain a mining business licence from Council as prescribed in the budget. 
(d) Any person who contravenes subsection 4b shall be liable to a penalty set by Council from time to time and Council shall cause such mining activities to be stopped without notice to the offender.


					
Environmental impact assessments
5. (1) The developers of any projects in the council area for which an environmental social   impact assessment is required in terms of Section 97 and the First Schedule of the Environmental Management Act (Chapter 20:27) shall;
(a) consult Council during the consultation process leading to the development of an environmental impact assessment;
(b) involve Council in organising public consultations meetings in the area regarding the proposed development project;
(c) submit to Council the name, contact details and other relevant particulars such as qualifications of any consultant hired or engaged by the project developer to carry out the environmental impact assessment on his behalf and proof of their registration with the Environmental Management Agency;
(d) submit to Council a copy of the Environmental Impact Assessment Report for the proposed project;
(e) submit to Council a copy of the Environmental Impact Assessment Certificate issued for the project by the Director-General of the Environmental Management Agency;  
(f) submit to Council a copy of the annual Environmental Management Plan.
(2) It is an offence for any project developer in a Council area to start operations without submitting to Council a copy of the Environmental Impact Assessment Report, or a copy of the Environmental Impact Assessment certificate issued by the Director-General of the Environmental Management Agency or a copy of the annual Environmental Management Plan produced by the project developer.
(3) Any person who fails to submit the documents required in terms of subsection (2) of this section shall be guilty of an offence and liable to a fine as prescribed in the council budget. 
(4) the developer shall submit to Council from time to time, all relevant information related to quarterly environmental monitoring reports produced by project developers and submitted to EMA, in terms of Section 106 of the Environmental Management Act (Chapter 20:27), operating in the Council area.
(5) Council shall take measures to make environmental impact assessment reports submitted by project developers available and open for public inspection at all reasonable times at the Council offices on payment of the prescribed fee, if any: Provided that no person shall use any information contained therein for personal benefit and this has to be done in compliance with Section 108 of the Environmental Management Act (Chapter 20:27)

Environmental rehabilitation works on abandonment of project
6. (1) Any person who undertakes any mining projects, resource extraction projects or any other projects for commercial exploitation of natural resources with the effect of causing environmental damage or environmental degradation or harm in the council area shall;
(a) submit to Council a rehabilitation and waste management plan containing rehabilitation works that will be undertaken before abandonment or closure of the project. 
(b) rehabilitate the environment before abandonment or closure of the project 
(2) Council shall monitor the implementation of rehabilitation plans of projects with assistance from the Environmental Management Agency
(3) Any person who fails to rehabilitate the environment after abandonment or closure of the project shall be guilt of an offence and liable to a fine as prescribed in the council budget.
Environmental Rehabilitation Fund
7. Notwithstanding section 11, there is hereby established a fund known as the Environmental Rehabilitation Fund into which any person who undertakes any resource extraction project with the effect of causing environmental degradation will contribute a fee as provided in the schedule 
8. 
Environmental works carried out by council
8 (1) Where a land owner or occupier as the case may be, requests council to carry out environmental works on his land, or in the event that the owner fails to do so on his own within six months, council may undertake such environmental works as may be necessary to rehabilitate the environment and recover the costs associated with such works from the land owner or occupier of the land. 

Levies and Charges
9 (1) Where consent to carry out mining activities or prospecting for mining has been granted By, Council shall:

a) Charges levies as prescribed by the Mines and Minerals Act
b) Set charges for mining activities from time to time as it may deem fit.



