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Mangwe Rural District Council (Extraction of Aggregates and Brick moulding) By-laws, 2022
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IT is hereby notified that the Minister of Local Government and Public Works, in terms of section 90 of the Rural District Councils Act [Chapter 29:13], approved the following by-laws made by Mangwe Rural District Council

Title
1. These by-laws may be cited as the Mangwe Rural District Council (Extraction of Aggregates and brick moulding) By-laws, 2022.

Application
2. These by-laws shall apply in all areas under the jurisdiction of Mangwe Rural District Council.

Interpretation
3. In these by-laws – 
“council” refers to Mangwe Rural District Council;

“council area” refers to the area under the jurisdiction of the council;
“designated sites” areas for collection of aggregates as designated by Council

“designated officer” refers to the Council authorised person to monitor extraction and collection of aggregates at designated sites. 
“aggregates” refers to river sand, stones, gravel, pit sand, slate, pebbles, clay and lime. 
“extraction” refers to the collection or removal of river sand, pit sand, stones, gravel, pebbles, slate, clay and lime. 
“transporter” refers to any person permitted by Council to transport stones, gravel, river and pit sand, slate, pebbles, clay and lime.

“gravel” refers to small stones and pebbles or an unconsolidated mixture of rock fragments or pebbles;

“pit sand” refers to any soil extracted from the ground within a depth of 2m or more;

“river sand” refers to any course material free of clay extracted from the river;

“stones” refers to stones that are not classified as minerals in terms of the Mines and Minerals Act [Chapter 21:05] and related regulations 

“brick” refers to any moulded rectangular block of clay baked by the sun or in a kiln until hard and used as a building and paving material.

Collection or removal of gravel, stones, river sand or pit sand

4. [bookmark: _Hlk120619736](1) Every person who intends to extract aggregates, whether on state land or private land shall apply to council using the prescribed form.
(2) in addition to complying with the requirements set out in the Environmental Management Act [Chapter 20:27] and related regulations, the application shall specify the following; 
(a) the identification details of the applicant, 
(b) the excavation works to be conducted
(c) type, tonnage and model of vehicle (s) to be used.

(3) Any person who intends to extract gravel, stones, river sand and pit sand shall pay a fee prescribed by Council from time to time 

(4) Council shall issue permits to transporters of aggregates upon payment of the prescribed fee.

(5) A permit issued in terms of subsections (1) and (4) shall be valid for any period not exceeding one year and shall, notwithstanding the date of issue, expire on the 31st December of the year of issue.
(6) The Council shall designate areas for extraction and collection of aggregates. 
(7) No person shall extract or collect aggregates from any other area except that designated by Council.
(8) Permit holders shall always be in possession of their permits whenever transporting aggregates. 

Renewal of permit
5. A permit holder who has been issued a permit shall, promptly on the expiry of the permit, not continue to extract or transport aggregates, unless he or she has before such expiry made an application for the renewal of the permit, and has paid the renewal fee prescribed by council.



Refusal by Council to renew a permit
6. The council may refuse to renew a permit if the holder of the permit;
(a) If during the tenure of the previous permit the extractor breached any conditions of his permit. 

Designated officers
7. The Council may appoint persons as designated officers to monitor extraction and collection of aggregates and such officers shall ensure the efficient and orderly operation of extraction of aggregates at designated sites. 


Brick moulding
8. (1) No person or organisation shall mould bricks in the council area without a permit from council. Every person who intends to mould bricks, whether on state land or private land shall apply to council using the prescribed form.

(2) Council may issue a brick moulding permit and may specify conditions to be met as follows;

(a) rehabilitate the area or pit created by his or her or its activities;

(b) use deadwood for burning the bricks and if this is not available ensure that they only cut branches of trees and not the whole tree;

(c) carrying out reforestation projects in the area where trees have been cut;

(d) use alternative sources of energy other than wood.

(3) Failure to abide by the conditions, the Council shall cancel the permit or pay a fine as prescribed by Council. 

(4) The selling of bricks shall be done at the registered brick making site approved by council.

(5) Council shall impound all resources which have been extracted illegally.

(6) Council shall sell or destroy the resources after the owner or the person responsible fails to pay the fine after 14 days from the date of impounding.

Impounding of vehicles and equipment
9 (1) Any person or organisation found extracting or transporting aggregates without a valid permit issued by council over and above the license issued by the Environmental Management Agency shall be guilty of an offence.

(2) Any person or organisation found extracting or transporting aggregates without a valid permit issued by council shall be ordered to pay a spot fine as prescribed by Council from time to time.

(3) Where any person or organisation so ordered to pay the prescribed spot fine in terms of subsection (2) refuses or fails to comply, council shall immediately impound the vehicle and equipment used in the extraction or transportation of the gravel, stones, river sand or pit sand.

(4) The vehicle or equipment so impounded shall be taken to a secure place designated by council for that purpose.

(5) The vehicle or equipment so impounded shall only be released upon payment of the prescribed fine and such storage charges as determined by council from time to time.

(6) Any vehicle or equipment which remains unclaimed for three months from the date of impoundment shall be disposed of in terms of section 11 of these by-laws.

Disposal of unclaimed vehicles and equipment
10 (1) Council shall publish in any newspaper of wide circulation within the council area, a list of unclaimed vehicles and equipment and advise the owners to claim the goods within 30 days.

(2) Council shall sell by public auction, any vehicles and equipment that remain unclaimed for 30 days after the notice of unclaimed vehicles and equipment has been published.

(3) Council shall deduct the fine and charges for storage from the proceeds of the sale of unclaimed vehicles and equipment and the balance, if any, shall be paid to the owner within 30 days from the date on which the owner submits to council a written request for such payment.

(4) Council shall operate a special account into which money realised from the sale of unclaimed vehicles and equipment shall be deposited.

(5) Any money not claimed within 30 days after the sale of vehicles and equipment shall be forfeited to council.

Offences and penalties
11. (a) Extracting or transporting aggregates without a permit issued by Council in terms of these by-laws shall be an offence and liable to a fine as prescribed by Council from time to time.
 (b)Any person or organization who contravenes any provisions of these by-laws shall be guilty of an offence and shall be liable to a fine not exceeding level 3 or imprisonment not exceeding 3 months or to both such fine and such imprisonment.







SCHEDULE

12. SCHEDULE OF OFFENCES*
· Extracting gravel, stones, river sand and pit sand without a valid permit
· Extracting gravel, stones, river sand and pit sand from an undesignated or unlicensed site
· Selling gravel, stones, river sand and pit sand extracted from an undesignated site
· Buying gravel, stones, river sand, and pit sand from an undesignated or unlicensed site
· Transporting gravel, stones, river sand and pit sand without a valid permit
· Transporting gravel, stones, river sand and pit sand from an undesignated or unlicensed site
· Cutting down trees without a permit
· Failure to rehabilitate an area from which gravel, stones, river sand and pit sand have been extracted or from which bricks have been moulded to the satisfaction of council

*The penalties shall be as set by council from time to time 
