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IT is hereby notified that the Minister of Local Government, Public Works and National Housing has, in terms of subsection (4) of section 90 of the Rural District Councils Act [Chapter 29:13], approved the following by-laws made by the Mangwe Rural District Council: -
Title
1. These by laws may be cited as the Mangwe Rural District Council (Land Use, Environment and Natural Resources Management) By-Laws, 2020
Application
2. These By-laws shall apply to the jurisdiction of the Mangwe Rural District Council area. 
Interpretation
3. In these by-laws: -
“agency” means the Environment Management Agency

“agreement” refers to mutually agreed terms for the access, use and export of genetic resources/material as determined by appropriate authority

“access” refers to collection of genetic resources or material of actual and potential values conserved in situ or ex situ forms, it also includes collections of components of genetic resources their derivatives and modified forms selected and developed by farming communities.

“benefit sharing” refers to sharing of benefits both in monetary and non-monetary forms arising from the access, use, trade and exchange of genetic resources/ materials
“Chief Executive Officer” means the chief executive officer of the Mangwe Rural District Council appointed in terms of section sixty-six of the Rural District Council Act [CAP 29.13] or any person in that office designated in writing to perform the functions;
“conservation works” means works undertaken by council ward and village level subcommittees for the protection or management of the environment
“conservancy” means an area of land kept in its natural state, especially for wild animals and plants to live in and be protected
“council” means Mangwe Rural District Council 

“council area” means Mangwe Rural District Council area established in terms of the Rural District Council Act [Chapter 20.13] 

“cultivation area” means an area set aside in a plan for cultivation,

“District Development Coordinator” means the District Development Coordinator or administrative officer for Mangwe District under the Ministry of Local Government,

“District Agricultural and Extension Officer” means the district officer in the department of AGRITEX of the Ministry of Agriculture responsible for Mangwe District or any person in that office designated in writing to perform the functions,

“District Environmental Officer” means the district officer in the Environmental Management Agency responsible for Mangwe District or any person in that office designated in writing to perform the functions,

“District Forestry Extension Officer” means the officer in the Forestry Commission responsible for Mangwe District or any person in that office designated in writing to perform the functions,

“District Livestock Officer” means the officer in the department of Livestock responsible for Mangwe District or any person in that office designated in writing to perform the functions,

“District Vertinary Officer” means the officer in the department of Vertinary Field Services responsible for Mangwe District or any person in that office designated in writing to perform the functions,

“Endangered Natural Resource” means a resource that is highly demanded but insufficient to members of a given community and is threatened by extinction,

“Environment” means 

a) the natural and man-made resources, including water, soil, minerals and living organisms, whether indigenous or exotic and the interaction between them.

b) Ecosystems, habitants special surrounding or other constituent parts whether natural or modified or constructed by people and communities.


“Environment Committee” means an environment committee of the Council as 

appointed in terms of section 61 of the Rural District Councils Act Chapter 29.13

“Environment plan” means an environment action plan prepared by the local authority in terms of section 95 of the Environmental Management Act chapter 20.27

“Fair and equitable benefit sharing” refers to the system of sharing of benefits in a fair and equitable manner arising after granting permission to access and use of genetic resources / materials and traditional knowledge, skills and techniques associated with the conservation, management and use of genetic resources

“Fire guard” means a strip of land which has been cleared of flammable matter

“Genetic material” means any material of plant, animal, microbial or other origin 
containing functional units of heredity

“Genetic Resources” means genetic material of actual or potential value

“Grazing area” means an area set aside in a plan for the grazing of livestock by a local authority

“Invasive alien species” means generally exotic plants which have become naturalized and threaten the existence of indigenous species by penetrating and replacing indigenous vegetation as specified in the third schedule of the Environmental Management Act chapter 20.27

“Land” means any of the following categories of land—

(a) Communal Land;

(b) Large-scale commercial land;

(c) Resettlement land;

(d) Small-scale commercial land;

(e) Urban land;

“Livestock” means domestic animals including cattle, donkey, sheep, and goats

“Mutually agreed terms” means terms agreed when access to genetic resources is granted

“National Parks Area Manager” means the senior officer of the National Parks and Wildlife Authority responsible for the Mangwe National Parks and Eland Sanctuary or any person in that office designated in writing to performance the functions,

Natural Resource” includes 

a) the air, soil, waters and minerals

b) the mammal, bird, fish and other animal life

c) the trees, grasses and other vegetation and 

d) the springs, vleis, sponges, reed beds, marshes, swamps, and public streams

“Owner” means: 

a) In the case of livestock, the person who normally has custody or the control thereof

b) In the case of cultivated lands, the current person with user rights, occupier of lands, or owner of property, or the person with right to produce of land; or spouse of such person and children over the age of eighteen years.

c) The person registered in the deeds registry, or titled on the occupation certificate as the owner of the land or premises

“Occupier” in relation to land or premises, means any person lawfully occupying or controlling the land or premises.
“Prior informed concern” refers to the written approval order issued on the basis of application for access, use or export of genetic resource/material
“Provincial Planning Officer” means the Provincial Officer in the department of Physical Planning under the Ministry of Local Government and Public Works responsible for Mangwe District or any person in that office designated in writing to performance the functions,

“Plan” means a diagram or illustration depicting or describing any area of land set aside for exclusive use by inhabitants for the residential, commercial, resettlement, grazing or cultivation by a local authority

“Protected Area” Defined area which by reason of use and/or interest is set aside for the particular purpose and is legally approved.

“Sleigh” means any vehicle used for transport which;

a) travels on runners instead of wheels or

b) travels on any other manner the surface of the ground without the use of wheels or trucks driven by wheels
“Sustainable utilization” means the use of components of biological diversity in a way and at a rate that does not lead to long term decline of biological diversity thereby maintaining its potential to meet the aspirations of the present and future generations.

“Vegetation” includes any tree, shrub, fern, flower, grass, creeper, crop, or any other plant or organic matter or any part thereof whether dead or alive.

“Waste” includes any containers wrappings, cartons, cigarette packets, paper, vegetable matter, garden waste, hedge clippings, dead animals, ash, tins, rubbish, bricks, stone, soil, and any other matter or substance which is offensive, unwholesome or untidy

Preparation and adoption of a Local Environmental Action Plan
4.
(1) The council shall prepare an environmental action plan for the area under its jurisdiction, in terms of section 95 of the Environment Management Act [Chapter 20:27], 
(2) Where a plan is to be prepared in terms of subsection (1), 
the council shall-
(a) cause its intention to prepare a plan to be notified in such manner as it considers appropriate to be inhabitants for the area for which the plan is intended; and
(3) The Council in accordance to section 95 of the Environmental Management Act [CAP 20.27] may prepare a plan for:

a) All the land within its jurisdiction

b) Any ward or combination of wards on council land,

c) Any part of ward or wards on council land, or

d) Any village area or a combination of villages on council land as the case may be.

(4) In preparing any plan, Council shall seek the advice of:-

a) The District Environmental Officer

b) The District AGRITEX Officer

c) The District Forestry Extension Officer

d) The District Veterinary Services Offices

e) The District Livestock Officer

f) The National Parks Area Manager

g) The District Development Coordinator
(5) If in preparing any plan the Council chooses to ignore the advice of any or all of the persons stated in paragraph 2 above, it shall advise the District Development Coordinator, in writing of this fact and reason thereof,

(6) In the preparation of a plan in terms of subsection (1), the council shall cause

a) Its intention to prepare a plan to be notified in such manner as it considers appropriate to the inhabitants for the area (local communities) for which the plan is intended,
b) make available for inspection by any of the inhabitants (local communities) a draft proposal of the area plan,
c) Call upon any inhabitants who have objections to the proposed plan to lodge his objection with the council within thirty days of the date of notification of the proposal.

(7) When a plan has been prepared and approved by the council it shall forward a copy thereof to the Provincial Development Coordinator through the District Development Coordinator together with the substance of any:

a) objections lodged in terms of subsection (4); and

b) advise tendered in terms of subsection (2);

(8) The Provincial Development Coordinator may within thirty days of the date of a plan is forwarded to him in terms of subsection (5) 

a) inform the council in writing of his approval, or

b) inform the council in writing of his approval of the plan subject to such amendments as he may propose,

(9) Where the Provincial Development Coordinator makes proposal for the amendment of a plan, the council may

a) proceed in terms of subsection (2), (4) and (5); or

b) if it is not satisfied with the decision of the Provincial Development Coordinator, within thirty days of notification of the decision, appeal to the Minister who after calling for representatives from all the parties concerned, including, if necessary, from the inhabitants of the area for which the plan is intended, shall make decision on the matter and his decision shall be final.
(9) In describing areas in a plan, an area maybe described by reference to summits of hills, streams, rivers, roads, fences, buildings, communal or resettlement boundaries, prominent rocks or trees or any other thing which is readily identifiable by, or is well known to the inhabitants of the area.

(10) A copy of an adopted and approved plan shall be available for inspection, free of charge, during normal working hours at the Council offices and such other places as the Council considers convenient, and one copy shall be sent to each Environment Subcommittee affected by the plan.
Amendment of Plan
5 (1) The provision of section 4 shall with appropriate changes apply to any proposal to amend an adopted and approved plan.

Contents of Plan
Grazing areas
6 (1) The plan shall in respect of any land set aside in a plan for grazing specify:-

(a) The maximum number of livestock which may graze in any grazing area,

(b) Which owners may graze livestock in any grazing area,

(c) The maximum number of livestock or the maximum number of different types of livestock, which each permitted owner may graze in any grazing area,

(d) The period within which inhabitants are to cease other activities within the grazing area,

(e) The period within which any inhabitant is to cease grazing livestock in terms of paragraph (c),

(f) The period within which any inhabitant is to cease grazing livestock within any area where such inhabitant is not permitted to graze his/her livestock in terms of paragraph (b),

(g) Appropriate measures to ensure the conservation of grazing lands in the area. 
(2) The holder of a livestock card upon which is recorded the number of cattle which he dips shall be deemed to have the custody or control of the number of cattle recorded on his dipping card until the contrary is proved.
(3) Any person or inhabitant who grazes livestock in an undesignated area for grazing in terms of a Plan shall be guilty of an offence and liable to pay a fine to be prescribed in a Council order as may be determined from time to time, or if it is the first time Council may consider giving the person a written warning and upon commission of a similar offence a fine will be imposed. 







Cultivation areas
(2) In respect of any land set aside on the plan for cultivation, the council may, in the plan specify:-

(a) which inhabitants may cultivate in any cultivation area,
(b) the means or implements, which shall be used to cultivate in any cultivation area,
(c) the type of crop which may be grown and their rotation, if any,
(d) the dates by which the residue of certain crops must be removed,
(e) the responsibility for removing noxious weeds,
(f) contour ridges scheme and other land protection and conservation measures to be implemented,
(g) the date at which cultivation shall cease until certain land and conservation measures have been implemented.
(h) areas to be set aside as woodlots.
(i) areas to be set aside for renewable energy production crops.
(3) In respect of any land set aside on the plan as protected areas, the council may, in the plan, specify:-

(a) purpose for protecting the area

(b) restriction and prohibition within the area

(c) boundaries of protected area

(d) identification of authority responsible for the protected areas

(e) community rights for the surrounding communities of the area

(f) The measures that may be taken to protect and conserve the environment and natural resources.

(4) In respect of any land set aside on the plan for sand abstraction, specify:-

(a) designated sites

(b) extraction methods

(c) environmental management systems

(5) In respect of access to genetic resources found in an area

(a) terms and conditions of access
(b) places of collection of specimen
(c) quantity and methodology
(d) anticipated destination of the genetic resources
(e) foreseeable environmental impacts and proposed mitigations
(f) prior informed consent of local leadership and communities
(g) mutually agreed terms with various stakeholders
Environmental Impact Assessment
7 (1) Any person who wants to implement any project in the council area for which an environmental impact assessment is required in terms of section 97 of the First Schedule of the Environmental Management Act [Chapter 20:27] is required to submit the following documents to council upon payment of a prescribed fee: -
(a) a copy of the Environmental Impact Assessment Report for the proposed project; and

(b) a copy of the Environmental Impact Assessment Certificate issued for the project by the Director-General of the Environmental Management Agency.

(2) The traditional leadership in the concerned area shall give proof of consent to any person who wants to implement a project in their area of jurisdiction.

(3) Council shall order the developer concerned to cease operation until EIA report and certificate has been produced.

(4) Any person who fails to submit EIA report to the council and or implement a project without EIA certificate shall have committed an offence and liable to a fine as prescribed in the council budget. 
Environmental rehabilitation works on abandonment of projects

8.  (1)  Any person who undertakes a project that results in environmental degradation in the council area is required to inform council on any rehabilitation works that will be undertaken before abandonment or closure of the project.

(2) The council shall be given 12 months’ notice of any intended closure and issue a decommissioning certificate to concerned stakeholders upon completion of rehabilitation works.

(3) Any person who fails to submit rehabilitation plan to the council before project implementation shall have committed an offence and liable to a fine not exceeding level 3 or imprisonment for a period not exceeding three months or to both such a fine and imprisonment.

Environmental works carried out by council

9. (1) Where a land owner or occupier as the case may be, requests to carry out environmental works on his or her land, or in the event that the owner fails to do so on his or her own, council may undertake such environmental works as may be necessary to rehabilitate the environment and recover the costs associated with such works from the land owner or occupier of the land.

Environment committee and sub-committee
10. (1) The environment committee and environment subcommittee appointed in terms of section 61 of the Rural District Councils Act [Chapter 29:13] in the council area shall exercise all the functions and duties imposed in terms of that Act and in pursuance of the need to promote environmental conservation, the development of the council area using natural resources and environmental protection.

(2) Council shall delegate some of their duties to an environmental monitor appointed by it.
Sleighs

11. (1) No person shall own, possess, use or cause to be used a sleigh on the council land.

(2) Any person who contravenes section 11 shall have committed an offence and liable to a fine prescribed in the council budget
Cutting of trees

12. (1) No person shall cut down trees in the council area except – 

(a) collection and removal of dead wood for firewood;

(b) cutting tree branches for building houses, keeping livestock and other domestic uses;

(c) land clearing for agricultural purposes;

(d) for other domestic purposes.

(2) No person shall sell or trade in any firewood or timber except under the terms of firewood or timber trader’s licences issued by Forestry Commission under the following conditions—

(a) council shall be notified upon payment of a prescribed fee and maintain a record of people or entities involved in firewood or timber trading;

(b) any person who fails to give a notification to the council shall be guilty of an offence and liable to a fine prescribed in the council budget
(c) any person who fails to comply with the order shall have committed an offence and liable to a fine prescribed in the council budget
(3) No person shall transport firewood or timber exceeding 0.5m3 (one wheelbarrow) without movement permit issued by Forestry Commission under the following condition- 
(a) council shall be notified upon payment of a prescribed fee and maintain a record of all transporters;

(b) farmers shall get permission for the transportation of firewood from Forestry Commission for commercial use and local leadership for domestic use.

(4) Any person who fails to give a notification to the council shall be guilty of an offence and liable to fine not exceeding level 2 or imprisonment not exceeding one month or such fine and imprisonment.

(5) A permit shall not authorise exploitation of reserved species.

(6) Any person who exploit reserved species shall have committed an offence and liable to a fine prescribed in the council budget 
(7) Council shall order to land owner or occupier the planting of trees on any degraded area under its jurisdiction.

(8) Any person who fails to comply with an order shall have committed an offence and liable to a fine prescribed in the council budget.
(9) Council shall seize any firewood, timber and equipment which is reasonably believed to having been used in the commission of an offence.

(10) Council shall impound vessels used in the commission of an offence.

Fruits and other forest produce

13. (1) No person is allowed to harvest, collect or pick fruits or other forest produce for sale, except in terms of a harvesting permit issued by the council in consultation with Forestry Commission, in terms of the Communal Forest Produce Act [Chapter 19:04] and under the following conditions-
(a) council shall be notified upon payment of a prescribed fee and maintain a record of people or entities involved in the picking, collection or harvesting of fruits or other forest produce for sale in the council area;

(b) any person who fails to give a notification to the council shall be guilty of an offence and liable to fine prescribed in the council budget;

(c) council shall impose restrictions on the picking, harvesting of fruits or forest produce for commercial purposes if council finds it desirable to do so to conserve the environment.

(2) Any person who fails to abide by the imposed restriction shall have committed an offence and liable to a fine prescribed in the council budget.

(3) No person shall harvest non-timber forest produce prematurely.

(4) Any person who harvest, collect or pick fruits without harvesting permit issued by council and who harvest non-timber forest produce prematurely shall have committed an offence and liable to a fine prescribed in the council budget.
Fencing and conservation works
14. (1) Council shall fence and maintain conservation works within the area.

(2) Any person who-
(a) damages, destroys or removes any fence within council land or on the boundary of council land;

(b) damages or destroys any conservation works on council land;

(c) fails to construct and maintain pegged land;

(d) undertakes a project that degrades the environment; shall take responsibility to restore or rehabilitate the land worked upon at the conclusion of the project or otherwise shall be guilty of an offence and liable to pay a fine up to level 3 or imprisonment not exceeding three months or both.

Reclamation of gullies

15. (1) No person is allowed to drag an ox-drawn plough in such a manner as to cause gullies along field routes or other paths in the council area.

(2) Any person who drag an ox-drawn plough in such a manner as to cause gullies along field routes or other paths in the council area shall have committed an offence and liable to a fine prescribed in the council budget.

(3) Council shall on its own take measures or make an order on any owner or occupier of land to rehabilitate or reclaim land affected by gullies in the council area.

(4) Any person who fails to comply with the provisions of the order shall have committed an offence and liable to a fine prescribed in the council budget.
Grazing area regulations
16. (1) If any livestock is found grazing outside the grazing area, the owner shall be liable to pay a fine prescribed in the council budget. 

(2) Where a person accused of an offence related to grazing and the person holds a dipping card upon which is recorded the number of cattle, which he/she dips, the accused shall be deemed to have the custody or control of the number of cattle recorded upon the dipping card until the contrary is proved.

(3) No plan or part thereof shall be deemed to be invalid because it is not possible to determine the exact situation on the ground of the boundary of any grazing or cultivation area. Provided that no person shall be convicted of an offence in terms of this section unless it can be shown that the land in respect of which the charge arose falls clearly within or outside a grazing area.

(4) Any person, whether inhabitant or otherwise, who:

(a) Grazes his/her livestock in any area other than a grazing land or

(b) Grazes his livestock in a grazing area when not permitted to do so, or

(c) Exceeds the number of livestock he/she is permitted to graze, or grazes livestock type not permitted by the plan, or

(d) Fails to destock at the rate and within the period stipulated in the plan, or

(e) Fails to remove his/her livestock within the period stipulated in the plan, or

(f) Fails to carry out any land protection measures which has been assigned to him/her in the plan; or

(g) Cultivates in an area set aside for grazing; or

(h) Cultivates in an area set aside for other development activities, or

(i) Contravenes any term, condition or control measure in the plan, which shall include efficient control management of livestock

(j) Drives an animal drawn vehicle without an animal lead assistant, 

(k) Grazes animals not registered on the stock card.

(l) Grazes animals without paying cattle levy or, 

(m) Moves livestock within and outside council area without a permit,
Shall be guilty of an offence and liable to a fine prescribed in the council budget.
Livestock Management

17. (1) Council shall- 

(a) Impound any stock found straying on any- unoccupied land; or State land; or road, street or public open space in built up area; or in terms of section 16(2) of the Stock Trespass Act [Chapter 19:14];
(b) Impound any animal kept growth points and business service centres in contravention of section 6 of the Stock Trespass Act [Chapter 19:14]
(c) order the removal of livestock and livestock structures in growth points and business service centres
(d) construct a pound in which all stray animals shall be kept
(e) charge a prescribed pound storage fee for any stray animal that is not reclaimed after 24 hours of being impounded
(f) appoint a pound master
(2) Subject to the provisions of subsection 1 (a) council shall cause a notice to be posted at its principal offices and at the special pound -stating that the stock has been impounded; and indicating the place where the stock was found trespassing or straying and giving the number and description of the stock; and take such steps as it thinks appropriate to locate the owner of the stock and to advise him or her that it has been impounded.

(3) Subject to subsection (2), where any impounded stock has not been claimed within eight weeks after it was impounded, council shall at least within 14 days before the date of sale publish a notice-in a newspaper circulating in the area; and on the notice board at its pound stating the types and numbers of animals in stock, and the proposed date of sale if the animals are not claimed.

(4) If impounded stock is not claimed within the 12 weeks from the date of impoundment council shall proceed to sell the stock by public auction in term of section 62 of the Stock Trespass Act [Chapter 19:14]

5) Subject to the provisions of subsection (l)(b) council may sell, destroy or otherwise dispose of any animal, bird or subsection (l)(c). (6) Before the animals impounded in terms of subsection (l)(b) and (c) are sold, destroyed or otherwise disposed in terms of subsection (3) council shall take reasonable steps to ascertain the owner of such animal and shall direct such owner, if known. to collect and remove that animal, from such impoundment upon payment of a fine prescribed in the council budget and costs incurred in such impoundment or relating thereto.

6)  Failure to comply with the provision of the order in subsection(1)(e) shall be an offence liable to a fine prescribed in the council budget.

(7) No person shall organise or cause to organise livestock sales for commercial purpose in the council area without council authority.

(8) No person shall buy or sell or cause to buy or sell livestock for commercial purposes in the council area without authority upon payment of prescribed fee, council shall charge a prescribed fee on knockdown price per livestock to the buyer.

(9) Any person who buys or sells or causes to buy livestock without authority from council shall have committed an offence and liable to a fine prescribed in the council budget.

(10) Any person who fails to remit the prescribed knockdown fee for livestock he or she bought shall have committed an offence and liable to a fine prescribed in the council budget.

(11) Council shall construct an abattoir or slaughter poll or contract a private player to do so.

Wildlife management

18. 
(1) Any species to be hunted shall be based on Quota allocation for the hunting season as set by Zimbabwe Parks and Wildlife Management Authority.

(2) No person shall hunt any animal in any Council area, except in accordance with a permit issued by Council.
(3) Any person who hunts, shoots, traps, kill, injure, catch, poisons or take any wildlife species from Council area without permission to do so shall be liable to a fine as prescribed by Council in the budget. 
(4) Any person or organization hunting in Council area without a permit shall be liable to a fine prescribed by Council from time to time. 
(5) All private wildlife conservancies shall be registered with the council upon payment of a prescribed fee.
(6) Any person who fails to register with the council wildlife conservancy shall have committed an offence and liable to a prescribed in the council budget.
(7) A Conservancy should be well demarcated with a boundary fence. 
(8) Council shall order adherence to standard operation procedures which are-
(a) outside perimeter fence shall be 1,8 metres high with 18 to 21 stands of wire
(b) inside perimeter fence shall be 1,5 metres tall with four strands wires
(c) the gaping between the fences shall be 10 metres apart and shall be graded for inspection purposes
(d) all the fences shall be electrified with a minimum of 5 000 volts

(9) Any person who fails to abide by the provisions of the order shall have committed an offence and liable to a fine not exceeding level 5 or imprisonment not exceeding six months or both.

Protection of wildlife and indigenous plants

19. (1) Council shall take all necessary measures where it has been appointed as the appropriate authority in Communal Lands in terms of section 1 of (1) of the Parks and Wildlife Act [Chapter 20: 14] to ensure compliance with the provisions of the Parks and Wildlife Act, and in particular shall- 

(a) ensure that all persons who are involved in safari hunting or photographic safari on council land or communal land or other alienated land in the council area as prescribed in section 65 of the Parks and Wildlife Act [Chapter 20:14] have permits;

(b) control hunting, removal and sale of live animals and animal products in Council area by any person with a permit as prescribed in section 59(4) of the Parks and Wildlife Act [Chapter 20:14];

(c) as the appropriate authority for any land, in terms of section 56 of the Parks and Wildlife Act and subject to Part VI of the Forest Act [Chapter 19:05], give permits to any person to pick any indigenous plant of the land or to sell indigenous plant picked in terms of a permit 

(2) Environment committees and sub committees established in the council area shall have and exercise all the powers granted to them in terms of sections 77 and 78 of the Parks and Wildlife Act [Chapter 20:14] and in particular-

(a) investigating and reporting upon animals and indigenous plants on alienated land with within the council area;

(b) order the cessation of hunting where an environment committee is of the opinion that the hunting of animals is taking place on a scale which is, in its opinion, likely to be injurious to animal populations in the council area.

(3) Any person who contravenes any council order related to the protection of wildlife and indigenous plants in the council area shall be guilty of an offence and liable to a fine prescribed in the council budget.
Plant, pest and diseases

20. (1) Council, in liaison with relevant stakeholders shall order the destruction of specific cereal stalks before the beginning of each new farming season in line with the requirements of Plant, Pest and Disease Control regulations.

(2) Any person who fails to comply with the provisions of the order shall have committed an offence and liable to a fine not exceeding level 5 or imprisonment not exceeding six months or both.

Brick moulding

21. (1) No person shall mould or make bricks for sale or for commercial purposes in the council area without a permit from council.
(2) Any person who contravenes the provisions of this section or mould or make bricks for sale or for commercial purposes in the council area without permission from council, or fails to rehabilitate the environment after moulding bricks, or moulds and markets bricks in an undesignated area shall be guilty of an offence and liable to a fine as prescribed in the council budget.

Commercial use of water resources

22. (1) No person shall abstract water from a dam or river or weir without notifying ZINWA.

(2) No person shall drill a borehole or well or abstract water from a river or stream without a permit from relevant sub-catchment council on condition that he or she notifies in writing the Rural District Council upon payment of a prescribed fee.

(3) Any person who abstract water from a dam or drill a borehole or well without notifying the council shall have committed an offence and liable to a fee as prescribed in the council budget.
Protection of water sources

23. (1) All residents in the council area have a duty to protect and conserve water resources and other water sources such as springs, boreholes, dams, rivers, weirs and in particular-

(a) against pollution;

(b) to promote sustainable use of water resources.

(2) In the event that council has been appointed as one of the stakeholder representatives to serve in water catchment and sub-catchment councils in terms of the Water Act [Chapter 20:24], the Water (Catchment Councils) Regulations, 2000. Statutory Instrument 33 of 2000 and the Water (Sub-catchment Councils) Regulations, Statutory Instrument 47 of2000, or when council has been delegated by the Minister responsible for water in terms of section 66 of the Water Act [Chapter 20:24] to exercise the powers conferred on a catchment council, the council shall ensure that the interests of its inhabitants are served by discharging its duties in the catchment or sub catchment with the objective of-

(a) promoting the right of access to water for primary purposes for all inhabitants as contemplated by the Water Act [Chapter 20:24];

(b) ensuring the protection, conservation and sustenance of water resources and the environment

Collection or removal of gravel, stones, river sand or pit sand, slate, pebbles, clay and lime

24. (l) No person shall excavate, remove, possess, transport or licence the removal of sand, stones and pit sand, slate, gravel, pebbles, and clay for commercial purposes without seeking the written permission of council and furnishing council with a licence obtained from the Environmental Management Agency issued in terms of section 3 of the Environmental Management (Environmental Impact Assessment and Ecosystems Protection) Regulations, 2007, Statutory Instrument 7 of 2007.

(2) Any person who intends to extract sand, stones, pit sand, slate, pebbles, clay and gravel on his or her land or on council land shall apply to council stating the details of the excavation works to be conducted and submit an environmental rehabilitation plan to council which shall also be forwarded to the Environmental Management Agency for consideration before any extraction or excavation is done in terms of section 3(3) of the environmental Management (Environmental Impact Assessment and Ecosystems Protection) Regulations, 2007, Statutory Instrument 7 of 2007
(3) Owners or users of sand transport shall be required to pay an annual subscription fee which shall be specified in the council's tariff schedule and maybe subjected to review from time to time and the extraction of pit sand, river sand, and gravel shall only take place at council in a manner prescribed by council.

(4) Any transport operator or user who shall be found extracting the subsection (3) without the requisite documents shall have his transport impounded by council till payment of a fine prescribed in the council budget.

(5) Council shall forfeit the load of river sand, pit sand, aggregate and concrete stones or stone products from transporters who fail to produce written authority from council or proof of payment of council levies.

(6) Any person who intends to extract sand, stones, pit sand, slate, pebbles, clay and gravel on his or her land or on council land for domestic use shall do so after consultation with village head or local environmental monitor of that area.

(7) On council land, council shall have the sole authority to identify designated sites for the extraction of gravel, stones, river sand or pit sand for commercial purposes in the council area.

(8) Council shall periodically monitor the collection or removal of gravel, stones, river sand or pit sand, slates, pebbles, lime, and clay for non-commercial purposes.

{9) All provisions related to the abstraction of sand and clay as stated in the Environmental Management (Environmental Impact Assessment and Ecosystems Protection) Regulations, 2007, Statutory Instrument 7 of 2007, shall apply to the council area and all inhabitants who wish to engage in commercial extraction of clay and sand in the council area are required to comply with the law.

(10) Council shall charge a fee for the extraction and transportation of gravel, stones, river sand or pit sand, slates, pebbles, lime and clay in the council area and such fees will be subject to review from time to time.

(11) Any person who contravenes subsection (1) of this section shall be guilty of an offence and liable to a fine prescribed in the council budget.
Air pollution

25. (1) No person shall emit any substances which cause air pollution in the council area based on the Standards and Enforcement Committee air quality standards in terms of section 63 of the Environmental Management Act.

(2) No person who engages in any of the following activities-
(a) the burning of vehicle tyres
(b) the burning of bitumen
(c) the burning of metallic wire coated with any material
(d) the burning of oil in the open air
(e) the operation of an incinerator
(f) any activity that causes the emission of a pollutant into the atmosphere. shall in the course of that activity emit any substance into the atmosphere in excess of the amount prescribed in the Third Schedule of the Environment Management (Atmosphere Pollution Control)

(3) No person is permitted to burn any waste at a landfill.

(4) Any person who burns waste on a landfill or dump site shall have committed an offence and liable to a fi ne not exceeding level 5 or imprisonment not exceeding six months or both.

(5) Anyone who contravenes the provisions of subsections (1) and (2) shall be guilty of an offence and is liable to a fine prescribed in the council budget.

Emission licences

26. (1) Any person who has an emission licence issued by the Environment Management Agency in the council area shall register with the council upon a payment of a prescribed fee.

(2) Any person who fails to register an emission license with the council shall have committed an offence and liable to a fine prescribed in the council budget.

(3) Any member of the public may inspect the register of licences upon payment of an appropriate fee.

Responsibility of refuse

27. All refuse removal in the council area shall be carried out by the Council’s Environmental Health Section and no contractor shall be permitted to undertake refuse removal except when requested to do so by the Council and on its behalf and on agreed tariffs.

Wetlands and other lands protection
28. (1) Any person who intends in a council area to reclaim or drain, drill or make a tunnel, introduce any exotic animal or plant species, cultivate, or licence the cultivation of, or destroy any natural vegetation on, or dig up, break up, remove or alter in any way the soil or surface of-
(a) wetland

(b) land within 30 metres of the naturally defined banks of a public stream
(c) land within 30 metres of the high flood-level of any body of water conserved in artificially constructed water storage work on a public stream
(d) bed, banks or course of any river or stream
shall, furnish the council with a license issued by the Environmental Management Agency in terms of  section20 (I) of the Environmental Management (Environmental Impact Assessment .and Ecosystems Protection) Regulations, 2007, Statutory Instrument 7 of 2007, to perform any of the afore-said activities.

(2) In order to promote the protection of wetlands, council may take additional measures and make orders for the protection of wetlands in the council area in line with the requirements of section 113 of the Environmental Management Act [Chapter 20:27j, and scction20 of the Environmental Management (Environmental Impact Assessment and Ecosystem~ Protection) Regulations, 2007.

(3) Any person who fails to produce or furnish council with a valid licence issued by the Environmental Management Agency in terms of subsection (l) of this section or fails to comply with a council order made in terms of subsection (2) shall be guilty of an office and liable to a fine as prescribed in the current council budget.
Licenses
29. (1) Any person wishing to exploit natural resources for business shall apply to the local authority for license

(2) An application for a license shall be made by any person to carry out any of the following activities: 

(a) Sand abstraction

(b) Sand vending

(c) Brick moulding

(d) Quarrying

(e) Craft making and vending

(f) Firewood vending

(g) Mineral prospecting

(3) Before any license is issued related to the activities mentioned in this section, the local authority may consult relevant stakeholders
(4) Any person who violates the provision of this section shall be guilty of an offence and liable to a fine as prescribed in the council budget
Appeal against decisions made by orders of council

30. (1) Any person who is aggrieved by a decision of an order made by council shall make an appeal within 30 days from date of issue to the responsible Minister accompanied with the prescribed fee.

(2) Any person who is aggrieved by an order of the responsible Minister shall appeal to the Administrative Court within 30 days from the date of determination by the Minister.

Offences and penalties
31. (1) Any person who-

(a) carries out urban agriculture and cultivation without a licence
(b) carries out any activities that cause the degradation of natural resource

(c) causes deforestation or soil erosion

(d) abandons or causes to be abandoned any project without rehabilitation;

(e) uses any wetland without a permit

(f) collects or causes the collection of sand, pit sand, gravel, pebbles, clay, lime or stone without a licence

(g) carries out or causes to be carried out the illegal moulding of bricks without permit from council

(h) causes contamination of water sources

(i) removes or causes to be removed, a fence erected for the protection of biodiversity

(j) deposits or abandons waste on open spaces

(k) illegally dispose or causes the illegal dumping of industrial waste
(m) generates, stores, sells, transport, use, recycle, discharge or dispose hazardous substances and toxic chemicals without a licence
 (n) causes littering
(o) causes a nuisance by operating machinery, traffic or a public address system, or conducting church proceedings in undesignated areas
(p) burns waste, causes veld fire and does any act that causes emission of a pollutant into the atmosphere
(q) stores and sells LP Gas without permit from council, agency (EMA) and Zimbabwe Energy Regulatory Authority (ZERA);

(r) contravenes any provision or section of these by-laws shall be guilty of an offence and shall be liable to a fine as prescribed in the council budget. 
25

